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I. INTRODUCTION
The provision of the state of emergency in our constitution 2 deals with the situation when there are some imbalances in the 1 14 BLC (AD) 63 (2009) 2 Article 141A(1) of the Constitution of the People's Republic of Bangladesh 1972 states that "If the President is satisfied that a grave emergency exists in which the security or economic life of Bangladesh, or any part thereof, is threatened by war or external aggression or internal disturbance, he may issue a Proclamation of Emergency."
society. Under certain international human rights treaties, state parties are allowed to derogate from a number of human rights to adjust their obligations for a limited period of time in some exceptional circumstances; i.e. in the time of state emergency threatening the life of the nation. 3 A government can take some exceptional measures; however, their validity is subject to adherence to a number of requirements set by the treaty law. 4 Such as qualifications of severity, temporaries, proclamation and notification, legality, proportionality, consistency with other obligations under international law, nondiscrimination, and to finish, nonderogability of certain rights recognized as such in the relevant treaties. The aim of any derogation is to strike a balance between individual protection and the protection of national interest at the time of grave necessity. 5 The concept of "necessity" came to the front in the case of 5 "Doctrine of necessity" is a term used to describe the basis on which extra-legal actions by state actors, which are designed to restore order, are found to be constitutional. 6 The State [Pakistan] vs. Dosso and Another [1958] PLD SC (PAK.) 533, p 542 (1958) According to Kelsen's theory, the key points of the judgment:
a. Legalisation of 1958 Martial Law
The court held that the imposition of the 1958 Martial law was a kind of peaceful revolution which is not resisted by the common people. It was also accepted by the general people and they were happy with the changes; therefore, marital law was legal as long as it satisfies the common people. 
II. LEGAL MATERIALS AND METHODS
It is a normative legal research using primary and secondary legal materials. While the primary legal materials consist of all the international agreement related to the development of technology both directly and indirectly, secondary ones included the references, including books, journal articles as well as conference papers and other documents having correlation with the issues. The technique of analysis data used legal interpretation. Non-derogable rights cannot be suspended, but the state can put some restrictions on a few non-derogable rights. For example, under Article 4(2) of the ICCPR, freedom of religion (article 18 of the ICCPR) is a non-derogable right but it may be subject to limitations in accordance with Article 18(3). The right to life (Article 6 of the ICCPR) is another example of nonderogable right. However, taking life could be justified on the basis of circumstances, where it is in the nature of absolute necessity, reasonable, and proportionate. The above discussion of Articles 4 and 22 of the ICCPR clearly shows that derogation is possible in the state of emergency. However, Article 4(2) also provides that which rights cannot be derogated at any circumstances.
Derogation Under The Constitution Of Bangladesh:
We all know the fact that fundamental rights provide the citizens self-esteem of life, freedom and justice. But only having these sets of rights in the Constitution are not enough to protect the citizens, a strong judiciary is needed to protect those rights. The Constitution of Bangladesh has confirmed some fundamental rights for the citizens of Bangladesh which was actually inspired by the Universal Declaration of Human Rights, 1948. Aiming to ensure equality was one of the main grounds behind incorporating some fundamental rights. is an important case which deserves to be revisited and must be contextually understood as regards the suspension of any fundamental rights conferred by part III of the Constitution during the period of an emergency. The case is also significant to understand the interpretation of the term "equality before law" as enshrined in Article 27 of the Constitution. The Appellate Division observed that "all persons are not equal in all respects and that persons similarly situated should be treated alike".
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Although "equality before law" is a particular law but it cannot be used uniformly to all persons with different groups or categories according to their distinctions. Therefore, classification is reasonable to provide them special treatments to ensure justice. Positive discrimination could be justified sometimes where equality does not work all the time, but equity does. It is a process of giving preferential treatment, especially in employment for the exceptional circumstance. In the case of Ataur Rahman, the preferential treatment was necessary to justify the outcome.
In 
IV. CONCLUSIONS AND SUGGESTIONS
To get back the peace in the country, sometime, it is very much essential to derogate certain rights during emergency. However, derogation shall not be a weapon that can be used as a veil in certain violating human rights. Undoubtedly, these basic human rights are so imperious for stabilising humanity. Suspending them would actually destroy the human essence and also will be against the concept of 'rule of law'. Rule of law considers the power laws, but not the power of men. The men who possess power should remember that a man can go higher and higher but, the laws are above the man.
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Justice Jagdish Singh Khehar rightly cited the meaning of rule of law which was explained by Jeffrey Jowell in his seminal article "The Rule of Law Today": Procedural fairness is one of the core foundations in implementing human rights. To ensure rule of law, state should avoid using arbitrary power.
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In another perspective, these rights are so important to control the behavior of a human being. Therefore, ensuring these rights would essentially approve the sustenance of human life. The progression of the global protection of human rights has been sculpted by several national and international instruments. It is necessary to remember that the purpose of declaring an emergency is to protect the value of the society which is subjected to a provisional threat. An emergency should not be declared for the purpose of making sarcasm which will scrape out the idea of 'rule of law'. No matter how serious an emergency is should always follow the minimum standard; otherwise, it will destroy the bond between legality and democracy and also will terminate all impression of a decent and civilised life.
